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Chartered Shorthand Reporter 
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ASSOCIATED CANADIAN HOLDINGS LIMITED 





of the City of Toronto, in the Males 
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JPtsp 
IN THE SUPREME COURT OF ONTARIO 


2 

3 
IN THE MATTER OF THE BANKRUPTCY OF ASSOCc- 

4 TIATED CANADIAN HOLDINGS LIMITED, of the 
City of Toronto, in the County of York, 

5 Province of Ontario 

6 

vA 

8 

9 

10 : 

11 

12 This is the continuation of the 


13|| examination of JACK TRAMIEL, under Section 121 of the 

14| Bankruptey Act, for discovery in this action, taken in 
15| shorthand before Peter W. McHugh, C.S.R., Special 

16| Examiner, at his Chambers Suite 802 the Victory Building, 
17| 80 Richmond Street West, Toronto, Ontario, on the 17th 


18|| day of November, 1965. 


21 D.E. BAIRD, ESQ., for the Trustee, 
22 a. POMERANT, ESQ. for the Witness. 





29 
30 
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2 
3 
4 . ACK TRAMIEL, previously sworn. 
5 
6 BY MR. BAIRD: 
7| 242 Q I have been advised that there was 
8 a meeting of the directors of Commodore Business 
9 Machines (Canada) Limited prior to May 1963 at 
=; 10 which time there was a discussion concerning 
: “ raising money for Commodore Business Machines 
122 and it was as a result of this discussion that 
13 certain of the directors of Commodore Business 
14 Machines borrowed money from British Mortgage 
15 and Trust Company and certain common shares of 
: 16 Commodore Business Machines (Canada) Limited 
17 were pledged as security for this loan. Were 
18 you present at the meeting of the directors of 
S 19 Commodore Business Machines (Canada) Limited at 
: 20 the time this discussion took place? 
21 MR. POMERANT: Mr. Baird, while there 
22 has been a general objection raised to the 
23 questions at this examination, and this may 
24 be a continuation of the Associated Canadian 
25 Holdings Limited examination, for safety's 
26 sake, I should again, pursuant to Section 5 
27 of the Canada Evidence Act, Section 9 of the 
. 28 Ontario Evidence Act, state that Mr. Tramiel 
/ : 29 objects to answer this question on the grounds 
i" ‘ 30 his answer may tend to criminate him or may 
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tend to establish his liability to a civil 
proceeding at the instance of the Crown or of 
any person, Or to prosecution under any Acts 

of the Provincial Legislature. Mr. Tramiel 
therefore claims the protection of Section 5 

of the Canada Evidence Act and Section 9 of 
the Ontario Evidence Act and those sections of 
any ProvinéLal Evidence Act in Canada that may 
apply. So as not to interfere with the examin- 
ation today of Mr. Tramiel, and because the 
questions at this examination today would 
require answers by Mr. Tramiel that may 
eriminate him, or might tend to establish his 
liability to a Civil proceeding at the instance 
of the Crown Or Of any person, Or to prosecution 
under any Act of the Provincial Legislature, 
may it be accepted and admitted that Mr. 
Tramiel objects and is deemed to have objected 
tO answer every question at this examination on 
the grounds his answer may tend to crimimte 
him or may tend to establish his liability to 
a Civil proceeding at the instance of the Crown 
Or of any person, or to prosecution under any 
Act of the Legislature and that Mr. Tramiel 

has and is deemed to have claimed the protection 
of Section 5 of the Canada Evidence Act, 
Section 9 of the Ontario Evidence Act, and 

all applicable sections of any provincial Acts 


of evidence in Canada for every answer given 
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to every question asked in this examination. 

Do you so admit the foregoing to be 
and to have been done? 

MR. BAIRD: Yes. 

MR. POMERANT: Before Mr. Tramiel 
answers the question you have just put to hin, 
Mr. Baird, the statement, or the question is 
One that gives me some concern. I don't mind 
you putting to Mr. Tramiel "Were you at a 
meeting on a given date,” to which he may answer 
yes or no. I don't know what his answer is 
geing to be. I don't want him to answer either 
yes Or no to this question when in fact, there 
is your statement as to a complex state of 
facts that occurred at that meeting where there 

' gight be an implication raised that Commodore 
Business Machines needed money and that as a 
result of a meeting held, the directors went 
cut and borrowed money. ~ 

There may be an implication from this 
that the directors were not acting on behalf of 
Commodore Business Machines at this tie if 
there was any money borrowed and you can 
appreciate the obvious difficulty of Mr. 
Tramiel in answering you this question in 
that if he says "yes, I was at that meeting", 





and we incorporate your statement as to what 
that meeting was all about. We have the 
position where Mr. Tramiel says "I was at a 
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meeting where Commodore Business Machines needed 
money, went out toborrow, and certain things 
were done by the directors." There could be 
an implication that the directors were not 
acting fron the normal standard that money was 
borrowed on behalf of Commodore Business 
Machines but rather acting for their own 





benefit. 
MR. BAIRD: I don't know the date of 





= this meeting, so I can’t ask was he at a 
meeting On a particular date. I have been 
told there was such a meeting. I want Mr. 
Tramiel to tell me what happened at this 

Es meeting and what transpired as a result of 
this meeting. I don't expect him to adopt 
my question but I want him to tell me from 
his recollection, what happened. 

MR. POMERANT:. I am not discussing 
what happened at the meeting. 

MR.-BAIRDs- I am concerned with what 
happened at the meeting, what happened subsequent} 

to the meeting as a result of the meeting. I 





was told that there was a meeting at which 
meeting the question of raising funds for 
; Commodore Business Machines (Canada) Limited 





“f, was discumsed. Is that correct, Mr. Tramiel? 
= THE DEPONENTs There was a number of 
A meetings where money was supposed to be raised 

for Commodore Business Machines. 
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1 
BY MR. BAIRD: 
2 
2he @ Was there a particular meeting where 


; it was agreed that British Mortgage and Trust 
Company would loan the money to Carmen G. King, 
Douglas Annat, C. Powell Morgan, Manfred Kapp, 
Harry Wagman, and William L. Walton, for the 
purpose of them investing, or purchasing 
debentures of Commodore Business Machines 
(Canada) Limited. 

MR. POMERANT: Personally? 

MR. BAIRD: Yes. 

MR. POMERANT: Not on behalf of 
Commodore Business Machines in other words. 

MR. BAIRD: Ilo, 





THE DEPONENT: I don't know of this 
meeting. The meeting held in Commodore Business 
Machines is for Commodre Business Machines* 
purposes, not for individual purposes to get 
money. When Commodore needed the money, we 
had two sources to get, from the public, or 
from our bankers. At that particular time we 
were trying to get cheaper money than ordinary 
and we were trying to issue a debenture. The 
directors of the company have undertaken to 
take over this debenture. I personally, at 
that time, why I didn't take on the debenture, 
I don't know. If I was at the meeting or not, 
I am not sure but I was not part of the 
debenture at that particular time. I am not 
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saying I didn't want to. I don't know the 
reason at the present moment why I didn't 


fake it up. 


BY MR. BAIRD: 


2h3 


ehh 


a Were you at the meeting where this 
was discussed? 

A, This, I can't answer you for sure 
but I knew about it, that this matter as far 
as raising capital for Commodore, not as far 
as borrowing money from British Mortgage and 
Trost is concerned. I don't know of any 
meeting in Commodore Business Machines where 
the private individual said they would borrow 
here Or there. This is their business where 
they are going to borrow. 

Q ZI have been advised the method of 
raising the funds was discussed at the meeting 
of directors of Commodore Business Machines. 

MR, POMERANT: Raising the funds for 
private individuals? 

MR. BAIRD: Wo, for Commodore Business 
Machines. 

MR, POMERANT: Mr. Tramiel has stated 
to yOu-<—- 

MR, BAIRD: Because private individuals 
bought debentures from Commodore Business 
Machines and this has the result of Commodore 
Business Machines receiving $500,000.00. 
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BY MR. BAIRD: 


ahs 


2hé 


an7 


248 


MR. POMERANT: Mr. Tramiel has pointed 
out-- | 

THE DEPONENT: There was never $500,000} 00. 

MR. POMERANT: Mr. Baird, Mr. Tramiel 
has pointed out to you there were many discussions 
and many meetings about the raising of money for 
Commodore Business Machines. 


Q I am concerned over a transaction 
whereby Commodore Business Machines raised 
$600, 000. 007 

A. There was two $600,000.00. 

Q@ I am talking about the one prior to 
May 13th, 1963? 

Ae Commodore has issued a debenture for 
$600,000.00 but whatever people they were as 
far as how they are going to get the financing, 
this is a private matter with them, not the 
company. 

Q. I am advised it was discussion at 

the meeting of directors of the Commodore 
Business Machines. Is that correct? 

A. I don't recall. I knew about iti They 
were gOing to borrow the money privately but 
if it was discussed at the Board of Directors, 





I couldn't tell you. 
Q. I understand Commodore Business Machings, 
for the receipt of $600,000.00, issued certain 
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debentures and also issued Series B share 


purchase warrant certificates. Is that 


earect? 
A. Yes. 
Q What were the details of the share 


purchase warrant certificates? 

A. I am not sure. I think it was 
20,000 warrants to each $100,000.00 debenture. 
Q How many shares of Commodore Business 
Machines could you purchase for $100,000.00 
debenture? 

A. You would have to figure this out 
further at $5.00 a share, the warrants were 
$5.50 a share. 


Q@ What rates did the warrants give? 
A. To buy $5.50 shares. 
Q The warrant gave the holder of the 


warrant, the right to purchase shares of 
Commodore Business Machines (Canada) Limited 
at $5.50 a share. Is that correct? 





A. Correct. 

Q. You were entitled to purchase 
20, 000. shares? 

Ae I believe so. I am not sure. 
Q Of Commodore Business Machines 


(Canada) Limited for each $100,000.00 worth of 
debenture which you held? 

A. It was the same thing as the debenture 
and the exact caleulation, I don*t know. The 
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255 


257 


258 


exact amount I am not sure. 

Q. I have been advised, as part of the 
transaction involving the borrowing of money 
from British Mortgage and Trust Company that 
$2,000.00 worth for every $20,000.00 worth of 
share warrants were pledged to British 
Mortgage and Trust were delivered to British 
Mortgage and Trust Company as part of the 
eonsidgeration for the making of the loan. Are 
you aware of that? 

A. I am not aware of it because it has 
nothing to do with Commodore Business Machines. | 
I wOuld like to say again, what the private 
people have done, did not interest me at all. 

I know they have given for the loans, certain 
considerations but as far as Commodore is 
concerned, I would like to repeat again, this 
was not discussed officially at any meeting. 

Q Was it discussed at a meeting? 

Ae I knew about it. I knew about it, 
that people were borrowing money.: What they 
were giving for security, I couldn't even care. 
Q I have been advised, as part of the 
securities for the loan, individuals received 
from British Mortgage and Trust, they pledged 
to British Mortgage and Trust 42,725 shares of 
Commodore Business Machines (Canada) Limited? 
A. Maybe they did. 

Q Did you own any Of those shares at 
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259 q. Did you in fact own any of those shares); 
MR. POMERANT: How does he know if he 
Owned any shares when he told you he does not 
know if those shares were in fact pledged. 
BY MR. BAIRD: 
260 Q. I am advising him that we have been 


that time? 
A. I don't know if I owned any shares or 
not. I didn't pledge then. 


advised by the British Mortgage and Trust 
Company that 42,725 shares of Commodore Business 
Machines were pledge to them. I am asking 
whether those shares were owned by him? 
A. I don't know. 
MR. BAIRD: He can say yes or no they 
were owned by him, or were not Owned by hin. 
MR. POMERANT: He has given a third 
answer he does not know. 
MR. BAIRD: I don't accept that answer. 
He should know whether his own shares were 
pledge by British Mortgage and Trust Company. 
fik, POMERANT: The purpose of this 
examination, Mr, Baird, is for you to ask 
the questions and Mr. Tramiel to answer then 
to the best of his ability. Whether you aceept 





them or not is, I say this most respectfully, 
has very little relevance to this examination. 
MR. BAIRD: The result of my not 
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accepting the answer to the question, I am 
entitled to press and ask further questions. 

MR. POMERANT: You are entitled to 
ask questions but I might seriously urge upon 
you whether you ought to press. Mr. Tramiel 
answered all the questions he can but he will 
net be put in the position where he has to 
answer questions in& way he does not believe 
give a proper account as to his position in 
the matter. You may want a yes or no answer. 
He does not know. It is not yes and it is not 
no but it is his honest answer. 

MR, BAIRD: That is your Opinion, 
Mr. Pomerant? 

MR, POMERANDs it is Mr. Tramiel's 
answer in any event. 


MR. BAIRD: That's true. 


-~-Off the record discussion, 


BY MR. BAIRD: 


261 


262 


Q.- Mr. Tramiel, I have been advised 

there were 13,000 shares owned by Associated 
Canadian Holdings Limited lodged with Eastern 
and Chartered Trust Company as of December 31st, 
1964.. Can you tell me why those shares were 
lodged with Eastern and Chartered Trust Company? 
A. I don't know. 

@. Did you arrange for the shares to be | 
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lodged with Eastern and Chartered Trust 
Company? 

A. “don't recall that I had any dealings 
with Zastern and Chartered Trust about those 
Shares. I don't recall. 

a My. Tramiel, I have been advised that 
Mr. Harry Wagman, on December 31st, 1964, 

had in his: possession 21,500 shares of 
Commodore Business Machines (Canada) Limited 
which were the property of Associated Canadian 
Holdings Limited. Can you tell me why Mr. 
Wagman had those shares in his possession? 


A. No. 

Q. Did you arrange for Mr. Wagman to 
have those shares in his possession? 

As Iwas not directing any transactions 


of shares in Associated Canadian Holdings 
Limited and I don't recall on any shares, 

what instructions I have given to Mr. Wagman 
about shares. 

Q Mr. Tramiel, the books of account 

of associated Canadian Holdings Limited indica 
that as of December 31st, 1964, 25,000 shares 
of Commodore Business Machines (Canada) Limited 
were lodged with Adelaide Acceptance Limited. 
Why were those shares lodged with Adelaide 
Acceptance? 

A, Mr. Baird, I have to answer all those 


questions the same way. I was not operating 
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Associated Canadian Holdings Limited. I was 
strictly a figurehead by name. I don't even 
know of this particular loan you are mentioning. 
Q. I have been advised, Mr. Tramiel, 

that Adelaide Acceptance held those shares as 
security for a loan made by Addaide Acceptance 
to Valley Farms and Enterprises Limited. Are 
you familiar with that transaction? 


A. Not at all. 

Qa “Did you arrange for the shares to be 
pledged? 

As . I have mentioned this before that I 


was not involved in any transactions of 
Associated Canadian Holdings Limited dealing 
with shares. 

Q Please answer my questions concerning 
those specific shares, Mr. Tramiel? 

A. _ Ne. | 

Q The books of account of Associated 
Canadian Holdings Limited indicate that there 
were 17,667 common shares of Commodore Business 
Machines lodged with N.G.K. Investments 
Limited as of December 3lst, 1964. Can you 
tell me why those shares were lodged with 
l.GsK. Investments Limited? 

A. I cannot. 

Q. Did you arrange for thase shares to 
be lodged with N.G.K.. Investments Limited? 

A. No, I did not. 


sis 30 
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271 Q. I have been advised 6,900 shares of 
Commodore Business Machines which were the 
property of Associated Canadian Holdings 
Limited were in the possession of Mr. C.P. 
Nergan as Of December 31st, 1964. Did you 
arrange for the shares to be in the possession 
of Mr. Morgan? 
A. I did not. 

272 Q. Can you tell me why they were in the 
possession of Mr. Morgan? 
As I cannot. 

MR. POMERANT: I wonder, Mr. Tramiel, 
if you can assist Mr. Baird and perhaps tell 
him who could give the answers to those questions. 

THE DEPONENT: There were two people, 
I would like to say again, which were operating 
the company. One of them was Mr. ¢C.P. Morgan, 
and the other people were the accountants. 
They should be able to give you the answers. 
If not Valley Farms should be able to give the 
answers, the people who loaned the money. 





BY MR. BAIRD: 

273 a. The books of account of Associated 
Canadian Holdings Linited indicate it received 
$182,000.00 from Barrett, Goodfellow in payment 
on February 19th, ©1965. Can you tell me why 
this payment was received? 

As I would like to say egein definitely 
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~ I would never question a payment received. 
I would question a payment going out. 


274 a I would like to know why the payment 
' was received? 
. As I remember of a payment of money being 
5 received at one time here but whatever purpose 
4 it was received, I think it was for sale of 
8 


shares, That is the Only reason I can say but 
I am not sure exactly again because I was not 
Operating the company and I was not familiar 
with it. 

275 @ Did you have any dealings with Barrett, 
Goodfellow & Company concerning those payments? | 
As I don't think so. I remember I signed 
a couple of letters for Barrett, Goodfellow. 
<I am not sure exactly giving money or receiving 
money. I was up in Mr. Wagman's office one 
time and was asked to sign a couple of letters. 
Exectly what they were, I don't remember. 

276 Q Mr. Tramiel, on May 4th, 1965 
$24,000.00 was received by Associated Canadian 
Holdings Limited. This was credited against 
an account in the books of Associated Canadian 








Holdings Limited guarantee loans, notes 
receivable. Can you tell me why this payment 
was received, Mr, Tramiel. 

MR.- POMERANT: Firstly, may he see 
the entry?. 

MRs. BAIRD:. Yes. 
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1 
THE DEPONENT: There was a certain 
2 
amount of money owing. I had a certain amount 
3 
of Associated Canadian Holdings Limited and maybe 
4 
ether people had it and other people paid it. 
5 
I don't know. 
6 
7 
BY MR. BAIRD: 
8 
277 Q. Why did you owe any money to Associated 
9 
Canadian Holdings, Mr. Tramiel? 
10 
As Because I have bought a certain amount 
11 
of shares. 
12 
278 a Which shares did you buy? 
13 . 
A, Some shares which Morgan had offered 
14 
me. 
15 
279 Qa. What were those shares? 
16 
’ A. Commodore Business Machines shares. 
1 
2680 Q. When were those shares purchased? 
18 
ie As The exact dates, I could not answer 
you, 
20 
2 231 Q. What was the purchase price of the 
shares? 
22 - 
“6 A. I believe a dollar a share. 
a 282 Q. Shares of Commodore Business Machines 
re (Canada) Limited at a dollar a share? 
és A. I believe so, or $2.00, I am not 
By sure exactly what the amount was. 
7 y| 283 a What was the market value of those 
Pi shares at the time you purchased them? 
s.. 40 A. It must have been around $3.50 or it 
pots page generously brought to you by Kai Engelbrecht 
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was before Commodore went public. 


234 Q. And Associated Canadian Holdings 
Limited never went public? 
A. Commodore Business Machines shares 


which I bought from Mr. Morgan. 

285 Q. Were those shares -~ you stated those 

shares were purchased from Associated Canadian 
Holdings Linited not from Mr. Morgan? 
As They were not purchased from Associated 
Canadian Holdings Limited, Associated Canafian 
Holdings Limited only made a loan for they paid 
to somebody whoever Morgan advised to pay to. 

286 Q You say Associated Canadian Holdings 
Limited loaned you money for the purpose of 
allowing you to purchase shares of Commodore 
Business Machines (Canada) Limited from a 
third party? 

A. Correct. 

MR. POMGRANT: Mr, Morgan, not a 
third party. 

THEDEPONENT: From Mr. Morgan, or 
from one of Mr. Morgan's companies. 


BY MR. BAIRD: 
287 Q.- I am advised, Mr. Tramiel, that 
Commodore Business Machines (Canada) Limited 





went public prior to the incorporation of 
Associated Canadian Holdings Limited. 
Associated Canadian Holdings was not 
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incorporated until June 1963. I have been 
advised Commodore Business Machines (Canada) 
Limited went public prior to that time. Is 


that correct? 
A. Right. 
288 Q. You stated you borrowed money from 


Associated Canadian Holdings Limited before 
Commodore Business Machines (Canada) Limited 
a public. — 

MR. POMERAT: No, he didn't say that. 

MR. BAIRD: Yes, he did. 

MR. POMERANT: No, he said or. 


BY M.BAIRD: 

289 @. ‘Mx. Tramiel, we have been advised by 
My. Lando that the ledger page guarantee loans 
and notes receivable, means that the group of 
Original shareholders of Associated Canadian 
Holdings Limited are indebted to the company 
for a gross amount of $299,213.04 and we have 
been advised by Mr. Lando those shareholders 
are Manfred Kapp, Estelle Kapp, Jack Tramiel, 
Helen Tramiel, Benjamin Silberman, Bgina 
Silberman, and C.P.-Morgan, Mildred Morgan, 
and Harry Wagnan. Is that carect? 

A, It is not correct. 

290 a Are you indebted to Associated 
Canadian Holdings Limited in the amount of 
$299,213.08 
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BY MR. BAIRD: 


293 


A. I don’t believe a0, 
a Do you Owe any portion of this money 
to Associated Canadian Holdings Limited? 
A I don*t know of any portion of this 
money. I just said I paid off the money I 
owed, the $24,000.00 or whatever amount of 
money it was. $2,000.00 or $29,000.00. It 
was a certain amount of money I paid off at 
the beginning of the year. 
Q. We have been advised by Mr. Lando 
this is the balance owing as 4 result of the 
aforesaid shareholders exercising their option 
to rve-purchase from Associated Canadian Holdings! 
215,600 common shares of Commodore Business 
Machines (Canada) Limited. Is that correct? 
MRs POMERANT: Mr. Baird, I believe 
that was covered at the last examination and 
at that time, I believe that Mr. Tramiel stated 
that he does not recall the share option 
agreement and that he never received any shares 
pursuant to that agreement. Is that correct? 


a Is that correct, Mr. Tramiel? 





A, Correct. 

MR. POMERANT; I recall that was 
his answer at that time, or he does not recall 
receiving any shares pursuant to that agreement. 
is that correct? 
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THE DEPONENT: I didn't receive any 


shares. 


BY MR. BAIRD: 


Q. Do you owe any money to ‘ssociated 
Canadian Holdings Limited for offering to 
purchase shares of Commodore Business Machines 
(Canada) Limited from Associated Canadian 
Holdings Limited at $3.50 a share? 


A. I don't understand the question you 
are asking. 
a I am saying, or I am asking whether 


in fact, you Owe any money to Associated 
Canadian Holdings Limited as a result of 

you agreeing to purchase shares from Associated 
Canadian Holdings Limited at $3.50? 


A. How could I? I didn't receive any 
shares. 
Qe- Did you ever agree to purchase shares 


from Associated Canadian Holdings Limited. I 
am referring to shares of comaodore Breiness. 
Machines (Canada) Limited at $3.50 a share? 
Ae No, I did not agree to it. 

Qe - I would like to show to you a 
photostatic copy of what purports to be an 
agreement dated July 1st, 1963 between 
Associated Canadian Holdings Lintted and the 
shareholders I have previously referred to. 
I would enter this as Exhibit Number 7 to the 


his page generously brought to you by Kai Engelbrecht 














PETER W. MCHUGH 


a TRWOEL 102 
eOontinued examination. It does not appear this 
agreement has been signed. Have you ever seen 
this draft of the agreement, Mr. Tramiel? 

A. No, I did not. 


~--~-EXHIBIT NO. 7: Photeostatic copy of agreement dated 
July 1st, 1963 between Ampciated 
Canadian Holdings and the shareholders), 


BY MR. BAIRD: 

298 Q Have you ever discussed an agreement 
of this nature with any of the other shareholders 
of Associated Canadian Holdings Limited? 

MR, POMERAND: Mr. Baird, I think | 
that question was asked at the Ist examination 





and Mr. Tramiel--- 
MR. BAIRD: We didn't have the agree- 
ment itself at the last examination. 





MR, POMERANT: I appreciate the fact 
you did not have the agreement at the last 
examination but the question was put on the 





last examination and I believe Mr. Tramiel 
answered to that there might have been some 
discussion with regard to such agreement but 
he never received any shares or saw the 
agreement. I think that is the answer that 
was given at the last examination. 


BY MR. BAIRD: 
299 Q. Is that true, Mr. Tramiel? 
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A. Yes. 

Q. Myr. Tramiel, I would like to show you 
a photostatic copy of letter on the letterhead 
of Ass0ciated Canadian Holdings Limited dated 
Pensuazy 13th, 1964 to C.M. Solomon. I would 
enter this Exhibit Number 8 to: the continuation 
of the examination. Did you sign this letter? 
Ae. Yes, I signed this letter. 


Associated Canadian Holdings to 
C.M. Solomon dated February Eth, 1964. 


Q@. Mr. Tvamiel, I would like to show you 
@ letter also on the letterhead of Associated 
Canadian Holdings Limited dated February 27th, 
1964 to Mr. C.M. Solomon, I would enter this 
as Exhibit Number 9. Did you sign this letter? 


A. Yes, I signed the letter. Exactly why 
it was done, I don't recall it. 
Qe Do you mean you cannot recall why 


there was a difference in the shares shown in 
the letter of February 13th, 1964 and the letter’ 
of February 27th, 1964? 
A. Correct. 








-~-EXQIBIT NO. 9: Letter from Associated Canadian 


Holdings Limited to C.M. Solomon dated 
February 27th, 1964. 
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MR. POMERANTs Do you mean by that, 
Mr, Tramiel, that spars from that difference, 
Mr, Baird has pointed out to you, that you 
exercised your own independent judgement in 
Signing this letter, 

THE DEPONENT: I am sure it was not 
my independent -- I am sure it was prepared 
for me by the people who were running the 


Q. Who prepared it for you, Mr. Tramiel? 
A. I am not sure, but I would like to say | 
again, those three people which were Morgan, 
Lando, and Mr. Wagman, the people operating 
the company were giving me advice. 

Q. I understand Mr. Lando had no 
connection with the affairs of Associated 
Canadian Holdings Limited as of February 13th, 
19642 

A. I mentioned this. I said or Wagnan, 
Lando, or Morgan. 

Q I am telling you I have been told 
by Mr. Lando that he had no connection with 





it? 
As Then it must be the other two. 
a. Then who gave you the instructions 


as you say? 
As Tt must have been the other two 
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— Ee 
gentlemen which have looked after the books. 
I would like to say again I came up here once 
in a while, repeatingly again, I did not see-- 
as long as the figures of my shares didn't change), 
z personally didn't care very much, 

307 Q. It appears to me from comparing the 
two letters, the change involved a change on 
the shares of C, Powell Morgan? 

7 rs I said mine. 

308 Q. Please answer my questions. The change 
to Mr, C.P, Morgan in which the common shares 
were changed from 4/},737 to 52,237 and the 
preferred shares were changed from 22,368 to i 
26,113. Can you explain the reason for the change? 
A. lio, Iqnnot, Mr. Baird, I don’t recall 
it. 





309 Q The Other change appears to be in the 
shareholdings of Harry Wagman, The original 
letter shows him as having common shares of 


























21,000 and preferred shares of 10,500. The 
second letter indicates the shareholding of 
28,500 preferred shares and 14,250. Can you 
explain the reason for that change? 

Ae Ne, I cannot. 





310 Q. The last difference is that Mr. Walton, 
William L, Walton, is not referred to in your 
second letter, Exhibit 9, but is referred to as 

#0 a shareholder in Exhibit 2. Can you explain 

30 the reason for this? 
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| 

A. I would like to say again I don't 
recall it. That, I would like to say again, is | 
when Mr, Walton has turned over the shares to 
Mr, Morgan and Mr, Wagman. Maybe that is the 
reason for the letter but I am not sure of it. 





311 a Mr, Tramiel, in our last examination, 
you said you held shares of Commodore Business 
Machines (Canada) Limited which were the 
property of Associated Canadian Holdings 
Limited. Are you prepared to deliver those 
shares to the Trustee in Bankruptcy of the 
Associated Canadian Holdings Limited at the 
present time? 

A. If you will accept them, 

312 Q We are quite prepared to accept any 
property that are assets of Associated Canadian 
Holdings Limited? 

A. You mentioned this to me before but 














you did not-<< 
313 Q. Those were shares which were the | 
property of the Hugo Oppenheimbank (Canada) 
Limited, Mr, Tramiel? 
A. Correct. 
314 Q. Are you prepared to deliver those to 
the Trustee in Bankruptcy of the Clarkson Company 


at the present time? 


to 
» 


A. After I get the release that I am 
Cleared, I would turn them over, 
315 Q. Are you only prepared to turn them 
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over if you get a release? 
A. Yes. 
Q. Mr, Tramiel, you acknowledge that you 
were indebted to Associated Canadian Holdings 
Limited as a result of Associated Canadian 
Holdings Limited taking over your account with 
Barrett, Goodfellow and Company in dune of 1965? 
A. Yes. 
Q At the last examination, it appeared 
that there was a deficiency of $9,162.34. Are 
you prepared te pay this amount to the Clarkson 
Company, the Trustee in Bankruptcy of Associated 
Canadian Holdings Limited at the present time? 
A. When the case is closed I am prepared 
te pay. If I get a release, I am prepared to 
pay. 
Q Are you Only prepared to pay it if you 
get a release? 
A. Correct. 

MR. POMERANT: Mr. Baird I think that 
all Mr. Tramiel is saying by this is--~ 

MR. BAIRD: I understand what Mt. 
Tramiel is saying, Mr. Pomerant. We will 
eontinue On with the examination. 


BY MR. BAIRD: 


319 


Q My, Tramiel, I have been advised that 
prior to July 10th 1963, you and Mr. Manfred 
Kapp traded 100,000 shares of Commodore Business 
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Machines (Canada) Limited to Messrs. Morgan, 
Wagman and Walton, for 100,000 shares of Dale 
Estates Limited plus $50,000.00 cash. That 
subsequently you and Mr, Kapp transferred to 
Associated Canadian Holdings Limited 100,000 
shares of Dele Estates Limited and $50,000.00 
cash. Is this true? 

A. There was some kind of transaction of 


this nature, yes. 


Qa. What was the reason for the transaction? 
A. So Mr. Morgan could make some additional 
money. 

Q. How would he make some additional 
money? 

A, I don*t know exactly but I know we 


sold for less and bought for more. 


Q I don't understand it, Mr. Tramiel. 
As I don't understand it myself. 

Q. What did you sell for less? 

A. Commodore Business Machines’ stock. 
Qe At what price did you sell then? 
As I don't recall at the present time. 
Q. Have you any record which would show 


the price at which you sold them? 


As I don't have a record. 

Q. Were you the owner of the shares when 
they were sold? 

Ay. I never had the shares in my possession. 
Q. Where were the shares? 
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A. Mr. Morgan held then. 
Q.. Why did he hold them? 
A. I have told you this before -- Mr. 


Morgan had all the shares in trust and they 
were never released. 

Q. Mr. Morgan has told me he has no 
recollection: of holding any of your shares of 
Commodore Business Machines? 

iw Well, I would definitely like to say 
I didn't deliver them to him because I did not 
have them. 

Q. Why did you receive shares of Dale 
Estates Limited in return? 

As I have repeated, I have said it before 
because Mr. Morgan wanted to make some extra 


money. 
Q. I don't understand the transaction, 
Mr. Tramiel. 


MR. POMERANT: Just a moment. Mr. 
Baird, you have asked him to explain the 
transaction. He has attempted to explain it. 
Do you want him to explain it again? 

MRe BAIRD: Yes. | 

MR. POMERANTs Explain it again. 

THE DEPONENTs Commodore shares were 
s01d below the market price and Dale Estates 
were bought above the market price. Mr, Morgan 
owned Dale Estate shares and that is the reason 
he made an additional amount of profit. 
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BY MR. BAIRD: 

332 a. The Dale Estates, Mr. Tramiel, were 
sold to Associated Canadian Holdings Limited 
at the same price that you and Mr. Kapp paid 
My, Morgan for those shares. We are tallcing 
about the same shares. Why would Associated 
Canadian Holdings Limited purchase those shares 
at more than the market price? 

Ae - Because this is what I paid for then. 





10 
333 Q. But they were above the normal market 
11 
price? 
12 
Ae Correct. 
13 
334 Q Who authorized the purchase of those 





shares by Asselated Canadian Holdings Linited? 





Ae The same man who did all the transacti 
16 
-- Mr. Morgan. 
17 
335 Q And in turn, I have been advised, 


that you received $350,000.00 worth of shares 
of Associated Canadian Holdings Limited for 

the purchase of the 1,000 Dale Estate shares, 
and the five -- I am sorry, the $100,000.00 





Dale Estates and $100,000.00 cash, 
A. Something like that. Gay 
I would like to say again, I could not answer 
you. I was always looking, as long as the 
figures came out the same. How Mr. Morgan 





maneouvered around, I do not vouch for. 
336 @ Can you tell me on July 10th 1963, 


30 what the market price of Dale Estate shares 
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A. I don't recall the exact amount. I 
think it was between $2.00 and $2.50. I know 

it was below the amount we have paid for at 
that particular time. 

Q On July 10th, 1963, Associated Canadian 
Holdings bought from the Guaranty Trust 100,000 
shares of Commodore Business Machines for 


$490, 000. 00? 
A. Repeat that again, Mr. Baird. 
a I have been advised in July 10th, 


1963 Associated Canadian Holdings Limited bought 
from Guaranty Trust 100,600 shares of Commodore 
Business Machines for $490,000.00. This appears 
to be a price of $4.90 per share. Can you tell 
me from whom the shares were actually purchased? 
A, I don't recall the transaction of 
Guaranty Trust at all. 


Q. Were those shares purchased fron 
Messrs. Wagman, Walton and Morgan? 

A. I would not know. . 

Q Did you authorize the purchase? 
A. Ho, not from Guaranty Trust. — 
Q Prom whom did you authorize the 
purchase? 

A. Only from the shareholders. 

Q. This is a transaction separate and 


apart from any transaction involving the 
shareholders as I have been told? 
As Then I would not know about it. 
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1] 343 @ Do you know why Associated Canadian 

2 Holdings Linited agreed to pay $4.90 a share? 

3 A. lio. 

4) shh Q. On July 10th, 1963 Associated Canadian 

5 Holdings Limited sold 100,000 shares ogConmodre 

6 Business Machines (Canada) Limited to Five 

- Wheels Limited for $500,000.00. Are you familiat 
s with this transaction, Mr. Tramiel? 

2 A. Yes. 

0} 3n5 What was the purpose of this transaction? 
= A. Mir. Morgan was trying to make a deal 

aa with Five Wheels. 

13) an6 a What kind of deal? 

- A. To buy 100,000 shares of Five Wheels 


for 100,000 shares of Commodore stock plus 
$250, 000. 00. 

347 Q. I have been advised that Associated 
Canadian Holdings Limited borrowed $750,000.00 
from Aurora Leasing Corporation Limited this 


time? 
* A. $750, 000.00? 
a 348 Q $750,000.00. In turn, they leaned 


this money to Commodore Business Machines 
(Canada) Limited. Are you familiar with this 
transaction, Mr, Tramiel? 

A Het at all. | 





349 Q. Did you arrange to borrow the money 
from Associated Canadian Holdings Limited on 
behalf of Commodore Business Machines (Canada) 
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350 


-—-O0ff the record discussion, 


Limited? 

A. As far as I can recall Commodore 
Business Machines was not involved in this 
transaction. I believe--- 

a. What is the transaction? The transaction 
is very confusing to me, Mr. Tramiel. I would 
like you to explain to me exactly what happened? 
As Mr. Morgan, whatever day it was, 
brought up at the meeting of Commodore Business 
Machines that Commodore Business Machines should 
go into the leasing business-- 

MR. POMERANT: I wonder if you can 
stop there a minute. This same question was 
put to him at the last examination and Mr. 
Tramiel gave a detailed explanation at that 
time as to what happened. I am quite prepared 
to go into that one, 

MR.. BAIRD: We never have discussed this 
One, not involving Associated Canadian Holdings 
Limited. 


THE DEPONENT: He did discuss this with 
me persommlly too, and I had a chance for five 





minutes to meet Mr.. Mannes and Mr. Wagman and 
some Other gentleman -- I am not sure who it 
was -- at the lunch at the Royal York Hotel 
to buy those shares for Commodore, 


age generously brought to you by Kai Engelbrecht 














BY MR. BAIRD: 
351 Q What shares are you referring to 

Mr. Tramiel? 

A. Of Five Wheels shares for Commodore. 
352 & Was Five Wheels Limited in the business 
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of leasing motor vehicles? 
A. Yes, I would like to say again, we 
had a meeting of Commodore Business Machines. 

MR. POMERANT: In light of the question, 
by your answering yes, to Mr, Baird's question, 
because you knew, Or because you were told, or 
this is the best of your knowledge. 

THE DEPONENT: I knew the existence 
of a company Five Wheels which was in the 
leasing business. 

MR. POMERANT: How did you know this? 

THE DEPONENT: By advertising. 

At the meeting of Commodore Business Machines, 
this was proposed and it was voted down. On 
that ee ae the following day, 


there was even a big story in the newspaper, 





or one of the newspapers that Commodore has 
bought 1,000 shares of Five Wheels which then, 
I think was a retraction, or whatever it was 
because we did not. As it was refused at the 
Commodore Board, Mr. Morgan made a deal through 
Associated Canadin Holdings Limited. 

MR. POMERANT: Just so we can clarify 


that. What was Mr. Morgan's attitude with 
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1 regard to the purchase of the shares by 

2 Commodore. What was his attitude and why did 
3 the Bard turn him down. 

4 THE DEPONENT: The reason they have 

5 turned it down, Mr. Doug Annat has said that 
6 the people involved in Five Wheels are not 

7 reputable people and he is not going to be 
8 associated with people of this nature and 

9 Mr. Annat, at that particular meeting, I 

i0 would like to say again, I don't know if he 
i1 vesigned then but he asked for raignation or 
12 whatever it is. He didn't want to be involved 
13 at all. 

14 


15] By MR. BAIRD: 


16] 353 a You say that Mr. Morgan arranged for 
17 the transaction to be put through Associated 
18 Canadian Holdings Limited? 

19 A, Yes, right. 

20] 354 Q. How was this arranged? 

21 Ae I could not answer you how it was 

22 


arranged because I did not arrange for any 


23 loans Or any sales. 
241 355 @ who arranged for it? | 
aS A. I have mentioned the three individuals 
= which were running the company. One is Mr. 
a Morgan, one Mr. Wagman, and one who came in 
= at a later date. 
 ¥: | 356 Q. Who arranged this particular transacti 
2 30 
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A. I did not. Who did, I don't know, 

MR. POMERANTs I wonder if I may ask 
this question which might be relevant, Mr. 
Baird. You have told us Mr. Annat felt that 
the people involved in Five Wheels were not 
reputable people. You next tell us Mr. Morgan 
arranged to have the same transaction which 
had been refused by Commodore put through 
Associated Canadian Holdings. 

DEPONENT: Yes. 

MR. POMERANT: What was your position 
with this. You knew Annat said the people 
in Five Wheels were not reputable. 

THE DEPORENT: I believed Mr. Morgan 
more than Mr. Annat. 

MR. POMERANTs Did you have any control 
Over whether the purchase was or was not made 
in Associated Canadian Holdings Limited. 

THE DEPONENT: I wouldn't have the 
eontrol of it anyway but I didn't question it. 


I wasn't even asked. 


BY MR. BAIRD: 


357 


Q. My understanding, Mr. Tramiel, is 

that the original transaction was that 
Associated Canadian Holdings Limited sold one 
hundred thousand shares of Commodore Business 
Machines to Five Wheels Limited for $500,000.00. 
At the same time, on July 10th, 1963 Assriated 
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---EXHIBIT NO, 103 Cheque in the amount of $750,000.00 


BY MR, BAIRD: 


358 


Canadian Holdings Limited borrowed $750,000.00 
from Aurora Leasing Corporation Limited and 
loaned this money to Commodore Business Machines, 
I would like to produce to you a cheque dated 
July 10th, 1963 paid to the order of Commodre 
Business Machines €anada) Limited for $750,000.00 
and I would enter this as Exhibit Number 10 to 
this examination. 


payable to Commodore Business Machines 


a. Then, on November 30th, 1963 the loan | 
of Commodore Business Machines (Canada) Limited 
from Associated Canadian Holdings Limited was 
repaid by Associated Canadian Holdings Limited 
purchasing 100,000 shares of Five Wheels Limited 
from Commodore Business Machines for $750,000.00, 
Thus, my explanation of the transaction is not 
the same as your explanation of the transaction, 
Mr. Tramiel. Can you explain why your 
explanation differs from mine, 

MR. POMERAME. Just a moment, Mr. 
Tramiel. I don't think that is a proper 


question. 





MR. BAIRD: I believe it is, Mr. 
Pomerant. Mr. Tramiel has given me a completely 
different explanation concerning the purchase of 
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shares of Five Wheels by Associated Canadian 
Holdings Limited. I have outlined to him from 
my information, from examimtion of the books of 
Associated Canadian Holdings Limited how the 
transaction appears On their books. I am asking 
which is correct. 

MR. POMERANT: Well now, obviously 
he has given you his explanation as to what 
has occurred. You say the books of Associated 
Canadian Holdings, prepared by Messrs. Wagman 
Fruitman and Lando, are correct. 

MR. BAIRD: No, I am saying they 
differ from what Mr. Tramiel has told me. I 
am giving him an opportunity to explain if he 


- gan what the difference is, or the reason for 


the difference. 

MR. POMERANTs Firstly, Mr. Baird, 
it is quite apparent what the difference is, 
as far as the reason for the difference. 

MR. BAIRD: It is not quite apparent 
what the difference is, Mr. Tramiel has 
explained a completely different transaction. 
Mr. Tramiel has also stated no money was 
borrowed by Commodore Business Machines from 
Associated Canadian Holdings. We have 
produced, -- I have now produced a cheque to 
him indicating that $750,000.00 was paid to 
Commodore Business Machines (Canada) Limited by 
Associated Canadian Holdings Limited. I would 
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: like him to explain the reason for this 

y cheque. 

s MR. POMERANT: I think he is quite 

5 prepared to do that. 

; MR. BAIRD: I also then, I want him 

q © explain to the best of his knowledge, whether 

‘ my explanation of the transaction is correct. 

. THE DEPONENT: I would like to answer 

. this question, I would like to say again, as 

a before, Mr. Baird, that I have answered you the 

a question the way I knew it. I have also made 

i a statement saying I did not run the company. 

a I did not operate the company so this was my 

* understanding of it, but how it was done 

exactiy, I cannot answer you. I can only answer 

. you how I understand the transaction. 

18 

BY MR. BAIRD: 

. 359 Qe You told me Commodore Business 

. Machines Jid not purchase any shares of Five 

Z Wheels Limited? 

a A. As far as I am concerned, until 

a I have seen this cheque, I was positive they 

- did not. I am still -- what this cleyue means, 

a I could not answer you. 

ss 360 a You are referring to cheque, which 

- is Exhibit 10. Are you telling me my explana- 

95 tion is wrong? 

30 MR. POMERANT: I think thatis a very 
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unfair question, Mr. Baird. 

MR. BAIRD: I don't feel it is an unfair 
question. I am out to find out what in fact 
happened and this is what I an asking Mr. 
Tramiel. 

MR. POMERANTs Just a moment, Mr. 
Tramiel. It is very difficult for Mr. Tramiel 
to answer questions about what the books of 
Associated Canadian Holdings show for the very 
simple reason that he has explained to you that 
he did not Operate this company. He did not 
make the loans, he Jid not arrange the deals 
that were mage in this company. I have never 
asked him this question but you might ask him 
if he has ever seen the books. 

MR. BAIRD: I am quite prepared to 
ask him if he has seen the books. 

MR. POMERANT: The point is, he is 
attempting, to the best of his ability, to 
tell you what he knows. 

MR. BAIRD: That is why I am asking 
what he knows about this transaction and I 
am pOinting out to him certain statements 
he made to me appear to be wrong because Of 
information I have received from the books 


of account and from examination of the cheques. 


I am giving him an opportunity to explain it 


rather than raising it at a different time. I 
feel this is the only approach to Mr. Tramiel, 
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to give him an Opportunity now rather than 
throwing it back at him at a later time. 

MR. POMERANT: Now, let's take a 
Simple illustration of how you want him to 
explain. You say your books of Associated 
Canadian Holdings Limited reflect a loan of 
$750, 000. 00. 

MR. BAIRD: Of Commodore Business 
Machines (Canada) Limited. 

MR. POMERANT: You then show him this 
cheque. 

MR. BAIRD: Yes, as proof of my 
statement. 

MR, POMERANT: As proof of your 
statement. He gives you an answer that he 
is not aware, to the best of his ability, 
what you have said. He said that. 

MR. BAIRD: He aiso stated, and 
he is the President of Commodore Business 
Machines, that Commodore Business Machines 
did not borrow any money from Associated 
Canadian Holdings Limited. 

MR. POMERANT: To the best of his 
knowledge, and he said that. 

MR. BAIRD: If he is prepared to 
stand by his answer, I won't continue. 

MR, POMERANT: Mr. Baird, I would 
like Mr. Tramiel te be able to give you the 
fullest explanation of this entire transaction. 
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All I am suggesting to you is that it ise very 
difficult, and in my respectful submission, 
an unfair way of asking him to explain the 
transaction by asking whether everything that 
you have said is right or is wrong with regard 
to your view of the books, He is quite prepared 
to give the best explanation he can. He is 
quite prepared to deal with the document you 
present to him. 

MR. BAIRD: I am asking him to tell 
me if I have set out a complicated transaction. 
I. want him to tell me whether I am right or 
wrong in my view of the transaction. I think 
it isa very fair questim, Mr. Pomerant. 

MR. POMBRANTs It might have been 
fair if he hadn't already given you an 
explanation of how he saw it. 

MR. BAIRD: I would not have asked the 
question if Mr. Tramiel"s explanation had jived 
with my explanation. I would move on to 
something else. I am@ving Mr. Tramiel an 
opportunity to explain it. If he can't explain 
ite-- 

THE DEPONENT: Mr. Baird, the only 
explanation what I am giving you, the questions 
you have asked I have answered. The way you 
explain the transaction and how you understand 
the transaction. Ican only explain it from 
what I have heard. You. maybe understand its 
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BY MR.- BAIRD: 


TORONTO 


books. I did not deal with this company or 
operate this company. I only understand it 
the way I heard, maybe not the way it was done. 
Maybe it was done differently. I could not 


answer that. 


BY MR. BAIRD: 


Qa As President of Commodore Business 
Machines you are not aware of the fact that 
Commodore Business Machines received $750,000.00 
from Associated Canadian Holdings Limited. 

MR, POMERANT: Now, this is exactly 
my point. He did not answer that question. 

MR. BAIRD: I want him to answer that 





question. 
MR. POMERANT: The prior time the 


question was put did you receive the loan of 
$750,000.00 as reflected in the book of 
Associated Canadian Holdings? 

MR. BAIRD: Yes. We said no, he did 


not think so. 


Qe- Did Commodore Business Machines 
receive $750,000.00 from Associated Canadian 





Holdings Limited? 

A. To my knowledge I did not know of 
the transaction. By showing the cheque, I 
would heave to examine the Commodore Books and 
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see what the $750,000.00 is. 

Q. Would you undertake to provide me 
with that information? 

A. Yes. 

Q. Would you alsooundgertake to provide 
me with why the money was paid by Associated 
Canadian Holdings Limited to Commodore Business 


Machines? 
A Yes. 
a Would you also undertake to ascertain 


whether Commodore Business Machines ever owned 
any shares of Five Wheels Linited? 

A. Yes. As I recollect and recall that 
we did not own but I can find out. 

a. Will you also find out if Commodore 
Business Machines sold 100,600 shares of 

Five Wheels Limited to Associated Canadian 
Holdings Limited? 

Ae This I don't know and I will have to 
vecOllect this thing with the $750,000.00. 


~--Off the record discussion. 


BY MR. BAIRD: 


367 


Q On December 1st, 1964, Associated 
Canadian Holdings Limited bought 200,000 shares 
of Five Wheels Limited from Dalite Grand Bahama | 
for $200,000.00. Were you familiar with this 
transaction, Mr, Tramiel? 
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Ae Would you repeat this question please? 

368 Q. On December Ist, 1964 Associated 
Canadian Holdings Limited bought 200,000 shares 
of Five Wheels Limited from Dalite Grand Bahama 
for $200,000.00. Are you familiar with this 
transaction, Mr. Tramiel? 
Ae I am not familiar with the transaction 
at all. 

369 Q Did you have any negotiations with 

“ Dalite Grand Bahama concerning the purchase of | 

the shares of Five Wheels Limited? 





A. Ho. 
370 Q Subsequently Associated Canadian 





Holdings s0ld 160,000 shares of Five Wheels 
Limited to Dale Investigation for $160,000.00 
and took back a Promissory Note from Mr. 
Schulman for $80,000.00. Are you familiar 
with this transaction? 

A. The only thing I am familiar with this 
is I knew at One time, I believe, that Schulman 





owes Associated $80,000.00. 





371 Q. Did you have any dealings with Mr. 
23 
Schulman? 
24 : 
5 Ae No business dealings at all. 
5 
372 Q. Did you ever discuss this transaction 





with Mr. Schulman? 
A. The transaction not at all. I asked 
him one time, I think I was asked to write a 


letter or I have written a letter to him about 
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getting interest on the $30,000.00. 
a. Do you know of any reason why Mr. 
Schulman would not owe $80,000.00 plus interest 
to Associated Canadian Holdings Limited. 

MR, POMERANT: I think--- 

MR. BAIRD: This is a very important 
question. I expect an answer to this question. 

MR. POMERANT: You will get an answer, 
Mr. Baird but at the same time Mr, Tramiel 
has stated he is not aware Of the transaction 
excepting the way he has stated that he is 
aware of it, There is no doubt he could easily 
say "There is no reason why, that I know of, 
he owed the money," except 1 would seem to 
ae from the point of view of cementing a legal 
decision, it is of very little value. 

MR. BAIRD: Let me dtermine if it 
has value or not. 

MR, POMERANT: Yes. 


BY MR. BAIRD: 


374 


Q. Do you know. of any reason why Mr. 
Schulman would not be obliged to pay $80,000.00 
to Associated Canadian Holdings Limited? 

A. The only thing I was told by Mr. 
Wagman, or Mr, Lando, or Mr, Morgan that the 
loan of $80,000.00 was made to Mr. Schulman 
from Associated Canadian Holdings Limited. 
That is all I know about the $80,000.00. 
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378 


379 


380 


382 


Q. Would you answer my question. Do 
you know any reason why he wouldn't be required 
to pay it? 

A. I don't know the reason why the money 
was loaned to him. You are mentioning to me 
now there was no money loaned to him at all. 
Q That is correct. 

A. I think it was told to me $80,000.00 
was loaned to him so I don't understand the 
whole question. I understand your question 
but I dontt understand the transaction, 

Qe On March ith, 1965--~ 

Ae If I might interrupt for a minute. 
Did he pay interest on this $80,000,007 


Q. Yes, he paid some interest. 

A. Then he must havefcknowledge he owed 
money. 

Q That is a different point. On March 


hth, 1965, Associated Canadian Holdings Limited 
received $100,000.00 from Barrett, Goodfellow 
& Company and paid you $100,000.00 for an 
investment in L.B.H. Management Limited. Is 


that correct? 


A. Yes. 

& Or was it an investment of Lucayan 
Beach Hotel? 

A. L.B.H. Management. 

a What was the reason for this 
transaction? 
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A. We spoke about this but not in 
Associated. This transaction is the way I 


mentioned toe you, that I was in Grand Bahamas 
privately some time in December and when I came 
back, I discussed with Mr. Morgan, knowing he 
had a tremendous amount Of money invested in 
the Island, I gave him some of my personal 
Opinions. He asked me if I could be of any 
help to him. He recommended, and we have 
discussed it, if we could find a way how to 
stop the flow of the Lucayan Beach Hotel, the 
flow of money of Lucayan Beach Hotel away 
from Mr. Mannes and Mr. Morgan at that time, 
has recommended the best way to do this would 
be to Open up a cOmpmy, a management company, 
where he personally would pay $100,000.00 and 
Associated Canadien Holdings put in $100,000.00. 
Q. In your discussim, the original 
discussim with Mr. Morgan, were you to own 
50% personally of L.B.H. Management Limited, 
or was Associated Canadian Holdings Limited to 
own 50% of the shares of L.B.H, Management 
Limited? 

As Associated Canadian Holdings Limited. 
I did not have $100,000.00 to invest. 


Q. Did you issue your personal cheque to 
LB.H.. Management for $100, 000.007 
A. No, I believe the money was transferred 


to the bank in the Bahamas. I believe so, 
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Q. From what account was the money 
transferred? 

Ae I wouldn't know. 

Q. Who transferred the money? 

A. Mr. Goodfellow, or Associated Canadian 
Holdings. 

Q Mr, Tramiel, I would like to show 


you a cheque dated March 2nd, 1965 in the 
amount of $100,000.00 paid to the order of 

3. Tramiel. It is a cheque of Associated 
Canadian Holdings. Why was this cheque issued 
to you? 

As Well, this wasn't transferred. I 
must have got a cheque. The money was issued 
to me to pay it in for the shares of Lucayan 
Beach Hotel Management Corporation. 

@& Why wasn't the cheque issued directly 
to the L.B.H. Management Limited by Associated 
Canadian Holdings Limited? 

A. I believe the only reason would be 
because through the corporation directly to 
do it as fast -- because Mr. Morgan wanted it 
done immediately. It would involve much more 
paper work. 

a In what way? I don't understand why 
it would involve more paper work for them 

to ‘issue a cheque to you and you issue a 
cheque to L.B.H, when in fact the cheque could 
be issued directly to L,B.H, Management Linited 
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from Associated Canadian Holdings Limited? 
A. Whatever the reasons were, I would 
like to say again, I couldn't give you an 
answer at the present moment but it was done 


On behalf of Associated Canadian Holdings 


Limited. 
389 Q Who authorized this transaction? 
A. Mr. Morgan. 
390 Q. Any Other of the officers or directors 


of the Associated. Canadian Holdings Limited 
authorize this transaction? 
A. All the dealings “ it was never 
necessary for anyOne else to authorize them. 
391 Q You have answered me a general ques tLor 
but did any other officer or director of 
Associated Canadian Holdings Limited authorize 
ths payment? 
a I personally have advised Mr. Kapp 
and Mr, Wagman about it and they both signed 
the cheque. I don't even recall there was a 
eheque because I always knew he was sending 
money by wire. 
392 Q. I would enter this as Exhibit Number 
il. 





---EXHIBIT NO. 11: Cheque dated March 2nd 1965 in the 
amount of $100,000.00 payable to 
J. Tramiel. 
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s BY MR. BAIRD: 

y 393 Q To whom did you pay the money, the 

| $80,000. 007 

. A. To Barciay's Bank to the account of 

: L.B.H. Management. 

: 394 Q Barclay's Bank in Nassau in the Bahamas? 
A. Yes, but I would like to say again, | 

it might have been another bank but I aa almost 

, sure it was Barclay's Bank. 

‘ 395 Q Who was Holt Motors? 

i Ae I never heard of the name. 

é 396 Q. It appears that Associated Canddian 


Holdings Limited received $75,006.00 on May 
17th 1965 from Holt Motors re D.P. Owen. Can 





you tell me why this money was received by 
Associated Canadian Holdings? 

A. The name Owen is familiar but the 
5s Motors I jon't know at all. 





397 Q I understand Associated Canadian 








Holdings Limited entered into a transaction 
with Standard International Goncerning Arcan 





Corporation and its subsidiary Bon Ami. What 
was the nature of this transaction? 

A. To answer your first question of Mr. 
Owen, not this motor company because I am 

n&@ familiar with it. I knew that Associated 





Canadian Holdings Limited had this debenture 
for $350,000.00 and there was some kind of 
agreement with the Standard International. 
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398 @ .§ This was a debenture granted by 
Arean Corporation Limited. Is that correct? 
A. I believe so. Again, this transaction 
was not made by me. It was made by Mr. Morgan 
for Asscciated and I am only telling you the 
way I understand it. 

399 Q. Please continue, Mr, Tramiel. 
A. There was some kind of transaction 
there with Standard that they had to pay, that 





Arcan had to pay for a note of $100,000.00 at 
a certain date and if that note was not paid 
by a certain date Arcan is in default. 

400 a To whom was the note payable? 





“ A. Helievto the Standard International. 
At that time Associated did not have any 
moneys whatscever and I did not want -- when 

I was asked about this, I didn't want to go 
out and borrow money for Associated. Mr, Owen, 
for some reasOn, he knew Mr. Morgan. I don't 
know exactly how it fits in, came up with 
$75,000.00 and Mr. Morgan came up with the 
rest to cover this $100,000.00 and Associated 





Canadian Holdings, or Aurora, has given 
$100,000.00 debenture on themme series, like 
a $350,000.00 debenture to Mr, Owen. We have 
also agreed--+- 

401 Q. Exeuse me, who gave the debentures? 
As I am only telling me the way I under- 
stood it. Arcan, the way I understood it, owed 
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an additional $100,000.00 debenture. In case 
of any repayment of this money, Mr. Owen is 
supposed to have received the $75,000.00 first. 


This is the way I understood this transaction. 


402 Q. Did you have any discussions with Mr. 
Owen? 
A. I had once a discussion with Mr, Owen, 
yes. 

403 Q. What was the nature of the discussion? 
Ae What the business was doing, where 


the business was going, and he was mentioning 
to me, I would like to say again, he was a big 
shareholder of Aurara, of Arcan, and he wants 
to see what we can Jo about it. 

Loh Q. The books of Associated Canadian 
Holdings Linited indicate that Associated 
Canadian Holdings paid $112,070.53 to Standard 
International Corporation of Andover, 
Massachusetts. Can you tell me why this monsy 
was paid? 

A. This is the money which Mr. Owen 
has given to Arcan. it must have gone through 
Associated. It was the same series debenture. 

405 Q You say Mr. Owen did not in fact 
loan any money, did not pay the money to Arcan 
but rather paid it to Associated Canadian 
Holdings Limited? 

As How it was done, I could not answer 


you. I know it was for the purpose of Arcan, 
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_ if he paid directly to Arcan, or directly 








. to Associated, I do not know. I believe it 

: was to Associated because Associated gave him 

7 that letter, that any money coming in fron 

‘ this deal, he will get paid from Associated 

. first. 

% 406 Q. I believe the letter you are refening, 
i Mr. Tramiel, is a letter dated May 2lst written 
9 


to Mr. D.P. Owen, 86 Mack Avenue, Scarborough, 
by Associated Canadian Holdings Limited. I 
would like to show you a copy of this letter 
which will be Exhibit Number 12 to this 





examination. 
14 
*“s Ae Yes. 
15 
407 Q Did you wite this letter, Mr. Tramiel? 
16 ‘ 
As Yes. 
17 
408 a. Why did you write this letter? 
18 
As Again, this was on the instructions 
19 
of Mr. Morgan but Mr. Owen wanted to make 
20 
sure he ranks before Associated Canadian 
ZA. 


Holdings. 
hog Q. Is this your understanding of the 
agreement with Mr. Owen? 


Ae Yes. 





410 Qe Did you have any discussions with Mr, 
Qwen prior to writing this letter? 
Ae No. 

sb A Q. Did you have any discussion with 
Mr. Qwen subsequent to writing this letter? 
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A. Not about the letter. The discussion 
with the letter was discussed with Mr. Morgan. 
I was discussing with Mr. Morgan strictly the 
business of Arcan. 

Q When did you have those discussions 
with Mr. Owen? 

A. This is before this letter, or just 
after this letter. 

Q. You were discussing the business of 
Arcan. What was the nature of this business of 
Arcan you were discussing? 

A. I wanted to know what the inventory 
of Arcan was. I moved back to Toronto and I 


wanted to know exactly what Associated is. 


Qa. You are talking about Associated, not 
Arean? 
A, Associated had a $350,000.00 debenture 


which was on the books of Associated. 

MR. POMERANT: When did you move back 
to Toronto? 

THE DEPONENT: At the end of March. 

MR. POMERANT: Of what year? 

THE DEPONENT: 1965. I was told that 
Mr. Owen used to be once, the President of Arcan 
and I was called by Mr. -- the President, the 
present President of Arcan, that Mr. Owen would 
like to have a chat with me. I went to see 
him and I asked a number of questions about the 


business and he was telling me how good the 
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business is and what we can do about increasing 

z the business and everything else. At that time, 
. I mentioned to him that the only thing I am 

* interested in is to get the $350,000.00 back. 

I am not in the business to run Arcan. He 

. mentioned to me that he is and he would like to 
‘ find a way how he can get back into Arcan and 
. that is all, I said, "Good Luck." 

+) 

ae BY MR. BAIRD: 

a 415 Q. Mr. Tramiel, you previously told me 

* that Associated Canadian Holdings was controlled | 
” completely by Mr. Morgan. Why were you concerned 
= over whether or not Associated was repaid the 

7 sum of $350,000.00? 

- A. Because all that I had on the whole 

7 was in Associated Canadian Holdings Limited and 
a I started to see some of the kmns Mr. Morgan 

7 is making where he mentioned to me all the time, 
= "Any loan I am making for Associated, don't 

_ worry about it. In case it is bad, I will 

7 always repay it through another company." I 

“ was starting to get my doubts and I wanted to 
= know what the story is. People started calling 
* me from Standard International and they wanted 
“ to deal with me which I didn't know anything 
* about. 

28 

29 

30 
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Qe Mr. Tramiel, I am showing -- I would 
like to show you a letter of June 25th, 1965 
which appears to be written by D.P. Owen to 
Associated Canadian Holdings. I would enter 
this as Exhibit 12. 


=-=-EXHIBIT NO, 123 Letter of June 25th, 1965 written 


by D.P. Owen to Associated Canadian 
Holdings. 


BY MR. BAIRD: 


41? 


418 


Q. In this letter Mr. Qwen indicates that 
Associated Canadian Holdings Limited is obliged 
to pay Arcan Corporation Limited the sum of 
$38,000.00 beine the sum due by Associated 
Canadian Holdings Limited to that company. Can 
you explain the reason for that request? 

A. Yes, because this is the $112,000.00. 
He paid up $75,000.00 and Mr. Morgan should have 
paid the rest. There was a total of $112,000.00 
due to the Standard International where Mr. Owen 
has paid $75,000.00 and Associated has agreed to 
pay the rest, again the way I knew the arrange- 
ment. This is the way I can understand this 
letter -~ maybe Associated did not pay the rest 
te Arcan. 

Q Did Associated pay $38,000.00 to the 
Arean Corporation? 

A. Mx. Baird, I would have to say it again, 


I did not run the company. 
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Qa. Do you know whether they in fact paid 
it? 
As I don't know, This letter should be 


in the records of cancelled cheques, or whatever 
it is if they paid it. 

QQ Can you tell me why this letter was 
written to your attention? 

As Yes, because at that day, like I 
mentioned to you before, I moved back, I think 
on this day. I think that Mr. Morgan--- I didn't 
want to be involved in the Lucayan Beach or any 
of his transactions. Ali I was looking for was 
to try and get some monsy back from Associated 
and I got very strong with the management of 
Arcan and I think Mr, Owen started to see maybe 
he should keep me informed. This is the first 
transaction which I was informed but there wasn't 
very much I could do about it. 

Q. Mr. Tramiel, it appears from the books 
of account of Associated Canadian Holdings 
Limited that Associated Canadian Holdings Limited 
paid $37,000.00 to Standard International over 
and above $75,000.00 received from Mr. D.P. Owen. 
Can youéxplain that transaction? 

A. My understanding was on the intructims 





and discussion which I had with Mr, Morgan is 
that we should not invest any additional money 
into Arcan. 

Qe. When you refer to"we" to whom are you 
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referring? 
A. I and especially Mr. Kapp. When I 
say “we” I mean the company. 

423 Q. Which company? 
A. Associates Canadian Holdings. Mr. 
Morgan had said he will put up the additional 


money to cover the note to Standard International 
on the same basis as Mr. Owen has done. 

heh | a Was Mr. Morgan supposed to pay this 
money personally? 
A. Yes. 

425 Q Did he do so? | 
A. This I could not answer. 


MR. POMERANT: Just perhaps to clarify 
Me. Tramiel's position in this, he just informed 
me Of something which I think he should put on 
the record with reference to the cheques made 
out by Associated Canadian Holdings, that is 
all the cheques which you now have. 

THE DEPONENT: Wot all. 

MR. POMERANT: I agree with you. I 
am now referring to the cheques which you have, 
which are the cancelled cheques made out by 
AssOciated Canadian Holdings Limited. Would you 





care to put on the record what you just said. 
THEDEPONENT: i or Mr. Kapp has always 
signed a number of cheques in blank for Mr. 
Wagman and most of the cheques were made Out, 
I would like to say again, without knowing what 
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426 Qe Why did you do this? 
A. Because we were no operating the 
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the cheques were. 


company and we had all the trust in Mr, Wagman 
and Mr. Morgan. 

Qe Why was it necessary for you to be a 
signing officer if you were prepared to let 

Mr. Wagman sign cheques which you already had 
signed in blank? 

As That is a good question. Maybe it 
made me feel good. There was no security for 
me but there was no doubt of any mistrust in any 
ways 

Qs Mr. Tramiel, on January 1965, 15,000 
shares of the Dale Estates were sold to Calvert 
Dale at $1.50 a share. Can you tell me how this 
transaction was entered into by Assoclated 
Canadian Holdings Limited? 

A. I can only tell you the way I understood 





the deal as I was told afterwards that a 
debenture was issued of some kind and where 

Mr. Calvert, which took over the management of 
the company, received from the major stockholders 
a@ certain amount of shares at a certain price 

to run the company. This is the way I understood 
it. If it is so, I cannot--- 

Q. I am advised Associated Canadian Hold 
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Limited purchased a debenture in the amount of 
$50, 000,00 issued by Dale Estates Limited in 
November of 1964. This is the debenture we are 


referring to? 
A. Yes. 
a There is no reference in this debenture 


of any arrangement with Mr. Calvert Dale? 

A. The debenture was to run the company 
andj the shares were private. Again, I am only 
answering to be helpful, the way I understood. 
Q According to the books and records 
Associated Canadan Holdings Limited assumed 


the share position of Valley Farms and Enterprises 


Limited, Dallas Holdings Limited, and H.W. 
Trust. Those were shares originally owned by 
those people, shares of Commodore Business 
Machines. Are you aware of that, Mr. Tramiel? 
A. Something was told to me, I would like 
to say again, that Associated bought some shares 
of some companies. 

Qe It appears those shargs were purchased 
July lOth 1963 for a price of $607,000.00 or 
$3.55, a share? 

As I knew some shares from some companies 
which Mr. Morgan owned or controlled. 

Q@. Who is H.W, Trust? 

A. I don't know. If you ask me who 
Valley Farms is or any of those companies, I 
couldn't tell you except I know Mr. Morgan 
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was dealing for those companies but who they 
were, I couldn't answer you. 

Q@. How was the price of $3.55 determined? 
A. I could not answer you this either. 


Was it the price on that day? I an not sure, 


Q Were you invOlved in the fixing of the 
price? 

A, No, 

Qe On July 10th 1963, at the same time, 


Associated Canadian Holdings Limited purchased 
100,000 shares of Commodore Business Machines 
at $4.90 from Five Wheels Limited. This is 

the same transaction we have discussed previously? 





A. Het from Five Wheels? 

Q. Yes? 

A. From Five Wheels? 

Qe Yes, I believe tt is. No, I am sorry, 


this is from the Guaranty Trust. The reason I 
ask you this again, there is a difference in 
the purchase price. Can you tell me why, on 
the same day, they would purchase shares at 
$3.55 a share and $4.90 a share? 

Ae I cannot. 





Q Did you arrange either of those sales 
or purchases? 

A. lio. 

Q The books of account of Associated 
Canadian Holdings Limited indicate that in 

July 22nd 1963 14,900 shares of Commodore Busines 
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Machines were sold by Associated Canadian Holdings 
Limited to a company or person by sae of Marklin, 
or Macklin for $3.00 a share. Who is Marklin or 
Macklin? 
As There is a Marklin Bank in Germany but 
not in Berlin. 

4b @ Did Associated Canadien Holdings Limited 





have any dealings with the Marklin Bank in 


Germany? 
A. I did not have any dealings. If 





Associated had, I couldn't answer you. 
4he Qe Where is the Marklin Bank, or what is 
the name of this bank? 





As I am not sure. There is the name of 


Marklin as I say, a bank. iI know there is a 





bank Marklin something. I am almost sure it 
is in Prankfurt but I am not sure where. 

443 Q@ Do youknow why the shares were sold 
for $3.00 a share? 
Ae No, I dontt. 

4h @ There appears to be a further sale 
between December 1963 and October 1964 of 
76,000 shares to what is noted on the books of 
account as being Marklin, Berlin at $3.00 a 





share. Can you explain those further sales? 
Ae No. 

ys Q Were you involved in the further sales? 
A. No. 





LAG Q. Who authorized Associated Canadian 
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Holdings Limited to make those sales? 
A, I did not. 
Q On June 17th 1965, Annat and Company 
eonverted 16,600 shares of Commodore Business 
Machines for $72,500.00 worth of 7% Commodore 
Business Machines convertible debentures. Those 


were shares owned by Associated Canadian Holdings 


Limited, Did you authorize this conversion? 


MR. POMERANT: I think he answered that 


on the Lest examination, 

THE DEPONENT: There was supposed to 
be a letter written to Mr. Morgan confirming 
this whole transaction. Do you have a copy of 


this letter on you? 


BY MR. BAIRD: 


LYS 


Q. Were you aware of this transaction, 
Mr, Tramiel? 

A. That something was done with the Annat 
and Company? 

Q. Did you authorize this transaction? 

A. Nebedy asked me to authorize it. 

Q. I am just saying -~ did you authorize 


A. No, I did not. 
Q Mr, Tramicl, I am advised on the 


books of account of Associated Canadian Holdings 


Limited there were 5,000 shares of Five Wheels 
Limited and that those cannot be located at 
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the present time. Do you know where those are? 
A. I don't even know what they are. You 
mean 5,000 above the 200, 0007 
452 Q. No, they ae ont of the 200,000 shares 
of Five Wheels Linited. 195,000 shares of Five 
Wheels Limited were held by the Montreal Trust 
at the date of bankruptcy and then 5,000 shares, 
which I am told might be with the Hugo Oppenheimbank 
Berlin. Can you tell me if that is the case, and 
why the shares, if the shares are with the Hugo 
Oppenheimbank in Berlin, why they would be there? 
| 








A. I could not answer you where they are. | 


~<--Off the record discussion, 


MR. BAIRD: At the moment, I have no 


further questions. I would like to adjourn the 
examination sine die. 
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I hereby certify the foregoing to be 
the continuation of the examination of JACK TRAMIEL, 


under Section 121 of the Bankruptcy Act, taken in 








shorthand before me on the 17th day of November, 1965. 


Certified correct: 


pet (IM yl 


red Shorthand Reporter 





30 








Th 


I page generously brought to you by David Gaj 














a a - a ee at ic 
: if 
<= 
a ’ - _ 7% 7 : 
oT ; ae: ; c 7 
: ae: a _ ’ 
’ — Dn eee = 
- = = _ : 
oe : 
a . ao c 7 : ’ : ; 
7 - = - > -o) 
a b Nae ; 
- _ 
_ 
_ 
: 
_ 
_ 
7 : 7 oy 
: - 7 ’ : = 
_ 7 a i -_ Sa 
= _ : i 
_ ’ : ’ 
_ ~ 
; : 
» a 
> a 
. 
ie 
_ 
= 
| 
: 





CUWwimis>: 


ON 












Preservation of this documentation was funded in February 2022 by: 


https: / 


The complete list of donors as of March 11, 


ATLANTIC ACCEPT AW 


oN 
GE CORPORATION LIMITED 


EXHIBIT NO. ssssesscrsesstesreee 


PER EG ISTRAR 


/www.gofundme.com/f/help-uncover-commodore-history 


a 1960:Commodore Educator typewriter. 


Earl Baugh 
Daniel Williams 
Lasse Lambrecht 
‘dani. Tammi 
Jeffrey Brace 
Steve Rasmussen 
Joachim Pileborg 
Paul Kitehing — 
Alexander Knabner 
Antti, Keltanen 

R Isaae 

Garret Olds 

Jan Hering 

Axel Buerkle 
Georg Breydy 
Pieter Hollants 
Gary Lake ~ 
Sandy Foble 
Andreas Micklei 


Corey Mark . 
Eric Hill 
5 imothy. Janes Cook 
' darkko Lehtoala 
Vince deepen 
Timo Juhala ~*~ 
Derek Palling 
~ Paul Taylor: 
Richard Beno 
David Gaj 
Kai Engelbrecht 
James Murphy 
Ben Speakmon 
Keir Fraser 
Kevin Foss 
William Glass 





Gregar Gramlich 
Uffe Jakehsen 
Gianluca Clos | 
Kike Parker 
Donald Meyer 
Andre Bergei 


Fatrick Vanier 
Pal Risebrobakken 


' Seott Johnson 


Stephan Ricken 


_Mark Paul Corcoran 
Henrik Askaer Hansen 


Michael Myers 
Leigh L. Klotz Jr. 
Daniel Bpreadbury 
Rowan Stewart 
David Guiot. 

John Jones 


Nick Albright. 
Stephane Desrosiers 
Bjorn U | ; 
Faul. Whelan 

gon Ward 

Perrie Tles 

Anil Sharma 
Robert Quenet | 
Herbert Bagnall 
Vitas Povilaitis 
Juha Joki 

Andrew Neilson 
Hector Juan Lopez 
Brian Ng 

Gerry Corcoran 
Kevin Bagnall 


2022 is included here, 


DATE 


as typed on 











